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bier Frarik 



tello _ y 
Sessions Judge 
Jacob Gould 


to^ttfx*g»in* 


Snt* AMOcUfe Appellate jus- 
tice Francis Bergan, in the ma- 
kirity opinion, -held that the im-; 
munit* offered was fas adequate 
. . as, the state ean make-it against! 
»/ « its own subsequent, prosecution"! 
Schurman for ftB <l potential federal prosecution! 
refusing^ to an- wft g ^ enough to warrant re- 
swer 'grand jury f US ai to answer, vr, ~\ 
questions con- Presiding Justice Bernard Bo- 
cerning the at- tein and Associate Justice James 
tempt on his life B. McNally concurred. 
May 2, 1957. A , Dissenting were Asso ciate Jus- 
would-be aasas- tices Harold A.'Stevens 


shot and janjinJ. B 

slightly wound- 
ed Costello on 
the head in the lobby of his 
apartment house at 116 Central 
Park West 

Costello served 15 days of the 
sentence before winning freedom 
in $1,000 bail pending appeal. 

Morris Shilensky, Costello's 
lawyer, said the Appellate Divi- 
sion ruling probably would be 
appealed to. the State .Court of 

Appeals; :. v_. .. . . 
'% Could Win 5 Days Off 
Should the gambler elect „ 
throw up his hands, and do time, 
he could win five days off of the 
remaining 4 s through good be- 
havior. ." r\ ,.. ••>, 

Costello was a model prisoner 
I during his previous' hitch. 
1 Specincally.Schurmanadjudged 
| him in contempt for «ef using to 
I explain the meaning -of a slip 
[bearing the notation "Gross 
I Casino Wins 4/26/57 $651,284," 
1 which was found in his'clothing 
I *t the tune of the shooting^ - 
• Had Chance for Immunity 
ftp requesting the explanation, 
1 state authorities offered nim im- 
1 aminity from prosecution, 
fr^ilnihe appeal, Ooitello'se — — 
Hiaid that an answer would lay 
|'!him open to possible prosecution 
I Ws Jederal -a nthoritaiuT J 
i llw ~b his y>ns< 
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" — KB. Immigration efRrhrt— sitd 

Sherman has ten days In which 
to make an appeal, and the 
question oi whether he would be 
taken Into custody would not 
be decided until then or. If he 
should appeal, until alter the 
Board of Immigration Appeals 
in Washington makes its ruling. 


The department expected diffi- 
culty because of Sherman's 
Hungarian nationality. It might, 
n spokesman said, be "some 
time." were the order Upheld, 
before Sherman could be re- 
turned there because of the 
political situation In that coun- 
try. If Hungary should refuse 
to issue a passport and accept 
him. and Sherman had been 
taken into custody here, he 
would have to be freed after six 
months, as provided by law, and 
could remain here . "indefl 
nitcly," although hss movements 
aould be restricted. 

The deportation order held 
that at the time of his entry 
from Canada in 1941 Sh 
"was within one or more of U 
classes of alien excludable by 
the law existing at the 
that he was "a person i 
not present a valid visa' 
ir-entry permit or borde 
mg identification card 
quired by law. 

Further. Special Inquiry 
cer Reuben Spciscr held, Sh 
man failed tf supply I 
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.Order Irv SWajJ-: 
(Shadowy Safmeift ' 
Figure, Out of U.S. 

" "o' ^rriasD t. cook] ; f 

"ie fflysterious.-gament district 
friend of former Mayor William 


VnaW^inatual friend of former Me 
pDftjerand Frank Costello, the racket boss, 
^^*?^>y tks Immigration and Ni 
•■ — ; - ' ' Service. . - - 


Naturalization 

: The action was based upon « 
ftading that Sherman entered 
this country illegally, flying 
here from Canada In He 
has 10 days in which to appeal 
, the deportation order with the 
l*>anl of Immigration Appeals 
In Washington. La 
Even if the deportation order 
b upheld, it appeared that 
Sherman might remain in this 
country for some time. The 
hitch lies in the fact, an imml. 
gratlon spokesman saidl, that 
Sherman is a Hungarian na- 

tirmal • I* *t. . 


— *—*' ~»» «• xxuugary, now 
undergoing the turmoil of rev- 
olution, should refuse to accept 
nim. he could remain here in- 
definitely. . 


; IRVING S 



The federal order barring 
Sherman from \js. shores 
marks the latest chapter In tha 
checkered career of the 59-year- 
old dressmaker who became the 
mystery man of the OUwyer 
| administration.: 
■ -^When tiie Kelauver ienata 
crime committee was creating 
a national sensation on tele- 
vision, Sherman was. the little 
who wasn't there. Later 
located, be testified before the 
-committee, ■■off camera, lina ac- 
toowiedged tUft-ia ms, r ^ 
■ '• Jefow Mr. OJJwyer, was el 
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<• anerman aaid, that th* 

taffeS? testlfled <*»« *e left 
Ki£S^* traveling 


Sherman was the helpful agent 
who obtained 'a teJephr x- 
pert ta check up on the phones 
of suca underworld blgshats as 
CostelA and Dandy PhlllKas- 
tel to |ee 11 their wires irere 


mony before the Senate, crime 
probers that other troubles; 
mounted for Sherman. The im- 
migration service, looking Into 
his past, charged that he came 
here by ship In 1908, later went 
to Canada and re-entered the 
country illegally from Toronto 
in 194L Sherman contended he 
was born in New York. 

The immigration service de- 
cision, revealed today, con- 
cluded that Sherman "did not 
present a valid visa" in enter- 
ing the country from Canada 
and that he failed to comply 
with the law by notifying 
authorities' of his address and 
giving other essential informa- 
tion. It added that Sherman 
"has not established that such 
{allure was reasonably excus- 
able or was not wilfuL" 

An immigration spokesman 
said that Sherman, who ljves 
at 299 W, 12th St. and has been 
at liberty wider $10,000 bond, 
would '-riot' Jbe "arrested until 
atferrjfce .expiration nf the 10- 
day period in whton he may 
appeal -laiermaifli. Ttr 
Samuel Paige, "pr asi. . 
way,, said be h»d -not yet: re- 
ceived ' 'ih* r^portaaon~ order, 
but IhATjBe wonjd ^EE^l *nd 
ask j&er*ission-.4ft-«Bike| ah 
oral *rg«mcnt before ihef 

" .to;.r - 
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High Court Review-due 
Costello/ Defied Beard 

By ROBERT K. WALSH rxjterm or refused to review. Such 
The Supreme Court today re- refusal leaves standing the lower 
fused to review the income-tax court convictions in effect 
evasion* conviction of Samuel R. One of the most important 
Beard, former Washington gam- cases accepted for -review was 
bier. " , - the Justice Department's ap- 

The court at the same time P? ai from a low Federal Court 
announced it ^uld review thepsnilssal of a civil antitrust 
ease " f YT { IF'^ r ' n °*''] ]fk ^•^■"l suit against the E. I. du Pont de 
New YdiL. eSam Wfo was con- Nemours and Co, The Govern- 
vlcted of income tax evasion and ??«**. h &d attempted 


was sentenced to five years in 
prison. The sole point on which 
the Costello appeal will be heard, 
however, is on the basis of his 
complaint that he was indicted 
on hearsay testimony of Inter- 
nal Revenue Service agents and 
other tax experts. 

In a separate order the court 
rejected another Costello appeal 
—this one from his conviction 
for contempt and $500 fine for 
refusing to answer questions 
asked in a Government suit to 
cancel his 1925 naturalization. 

In refusing to review the 
Beard case which originated In 
Federal Court in Baltimore, the 
Supreme Court did not act today 
on a somewhat similar case " 
volving Emmltt Warring, 
Washington gambler who also 
was convicted in Federal Court 
In Baltimore last year on tax 
charges. Beard had based his 
appeal mainly on a contention 
that income tax records Which 
a taxpayer 16 required to keep 
come under the protection of the 
Fifth Amendment provision con- 
cerning possible self! incrimina- 
tion. 

The Beard and Costello case: 


that, mainly on the strength of ' 
possession of; large stock Inter- 
ests in the General Motors Corp.. 
Du Pont actually controlled that 
automobile manufacturing con- 
cern and that this amounted to 
conspiracy to restrain trade. A 
Federal District Court Judge to 
Illinois held the Government 
failed ;to prove such a - con- 
spiracy. . I 
Arguments will begin hffore. 
te Supreme Court tomolrowj 
j another case involving the; 
Du Pont Company. This concerns 
appeal by -the Ju stice De- 
partment from a Federal Court 
"^lsion in Delaware that ttie 
Aipany did not illegally monfo- 
k the cellophane business.! 
| Other Reviews Granted j , 
Otber major review petitions 
granted by the high court today 
included: ; 

1. The complaint of a former 
employe of Cutter Laboratories, 
Inc., of California, that she was I 
unjustly discharged by that drug I 
manufacturing concern on the | 
grounds that she was a Com- 1 
munist. -. * 

2. An appeal - hy Harold I. 


th« District Court for the District 
Columbia on i complaint that 
_ sent questionnaires to mem- 
bers of a grand Jury. Mr. Cam - 
mer, a New York attorney, rep- 
resented Ben Gold, former union 
leader, who was convicted here 
last year on charges of falsely 
denying Red affiliations. The at- 
torney was held in contempt 
later because he sent question- 
naires asking grand ' jury mem- 
bers as to the possible effect 
Of|the Government's loyalty prf - 
on them. • - 
Pegier Case Refused 
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Quentln Reynolds, author, was/ 
awarded damages of $175,000 
BAinst Westbrook Pegler r col- 
lumnlst, and the Hearst 4orp. 
ant the Hearst ConsoUp&ted 
Piters. Inc. The suit greni out 
ora column written byMr.fc»eg-' 
ler in 1845, attacking Mr. Tley-: 
• >lds. >•::•;; 

2. A case challenging the au- 
thority of Chief Judge Bolitha 
J. Laws of the U. S. District. 
Court for the District of Co- 
lumbia to make a temporary as- 
signment of a Federal Judge who 
was retired for "permanent dis- 
ability." This involved the as- 
signment of Judge Robert Wil- 
kin, formerly of the northern 
.Federal district of Ohio, to pre- 
side at a trial of a, *15,000 in- 
surance claim against the Amer- 
ican Automobile Insurance Co. 
The U. S. Court of Appeals for 
tha District of Colombia upheld 
thej assignment And it Is now 
sustained by the Supreme Court's 
reflsal to Intervene. 

3* A decision by Federal Judge 


year that the' Maryland Legis- 
lature, did not have constitu- 
tional power to give the dry- 
land University Board of (Re- 
gents control of the more lhan 
$2 million in endowment fnnds. 
Such funds hafl been collected 
since 1903 by an Independent 
corporation known as the "Trus- 
tees of the Endowment Fund 
of the University of Maryland." 
The Legislature two years Ago 
passed a law which would elm- 
mate that trustee group And 
turn over the endowment finds 
the University's regents. * 


fcpSTELLO LOSES 
gAXCASEAPPE 

Ruling, However, Reverses a 
f toimt, Reducing Fine- 
:^'3^w flea I* Planned 


tnously upheld yesterday by 
United States dourt of » Appeals. 
""The court, however, reversed 
one of three counts on Which the 
62-year-old gambler was con- 
victed, thus reducing from $30,- 
000 to $20,000 the fine imposed. 
The decision did not affect the 
Xtve-year prison sentence 
'posed by Federal Judge John F. 
X. McGohey. -j* > ' " 

Costello was .convicted last 
May for evasion of $38,016 in in- 
come taxes for" 1947 through 
1949, He has been free, ^,$60,000 
bail. The defense- said it -would 
sk the United States Supreme 
oftrt to review the conviction. 
| In reversing the one count 
neaiing with 1946, thi court held 
jihat ' th* evidence prewnted to 
'~ ! jury as to ' Costello's net 
irth in that year had'not been 
mtiated by thVfactaa The 
said that CosteUok reVrve 
that period ceuld not %a ve 
more than $40,000 — — 
ury had deterr-' J "' 
d had a reserve 


--of- 


NX TIMES 



^ -1 The Ctevernment Tfereeecubad 
iQoSteUo (yUJie net worth theory, 
jMlriiU UFas legally, sanctioned by 
'the Supreme Court earlier: this 
year. Under, the theory/ the 
prosecution must prove that • ex- 
penditureg in a given year ex- 
ceeded reported incomei and that 
the additional money spent did 
not , come from gifts, loans, in- 
heritance or 


. opinion pointed out that 
evidence showed that Costello 
-Reived $30,000 for keeping 
)kmakers away from a race-i 
track for two years, "which ofi 
itself showed him to have been, 
of powerful undisclosed; 


Judge Hand continued: 
"We cannot see haw iti^ciiHi] 
be doubted that a man, hiving 
no resources in loans- gifts c 
inheritances, could have f-~ 
what Costello did in the ir 
ment years unless it was o 

his wife's, or I 


Upheld 

The fact that the Government 
obtained the indictment from 
hearsay evidence to a grand-Jury 
disturbed Judge Jerome ,N. 
Frank. However, Judges Learned 
Hand and Charles E. Clark' held 
that the indictment could npt be 
Questioned. No Government trial 
witness gave evidence before the 
tfrahd Jury; 

pf In a concurring opinion -Judge 
Frank Wrote: v 
."Judge Hand finds that' the 
sole evidence before the grand 
jury was hearsay. Judge Hand 
c '~"- that, nevertheless, the ta- 
int cannot be questioned. 


g to a conclusion. 


Shout concurring to 
that a " grand Jury 
solely on the basis of evidence] 
that would not support a verdict* 
»« . _ .-.-i however, -because of 
for Judge Hand* 
reluctantly concur, 
- that the 
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"^ppealLB^t 
IByCostello, 
FiAtlsCut 

[His 5-Year Tax 
\ SentenceUpheld . 

The United States Court of 
j>peAls unanimously upheld yes- 
aterda y Erank^ostello> convic- 
[tion for income tax evasion. 

However, toe 4hree-member 
tribunal struck down one of the 
three counts on which'TieMKaj 
found guilty by a Jury May 13, 
1954. of evading $51,085 between 
1947 and 1949 and reduced his 
fine from $30,000 to $20,000: It 
did not disturb the five-year 


Morris Shilensky, of counsel 
for the sixty-two-year-old gam- 
bler, free In $50,000 bond, said 
that an application will be made 
for a writ of certiorari, or appeal, 
to the Supreme Court. He quoted 
from a concurring opinion by 
Judge Jerome N. Prank. The 
principal opinion was written by 
Judge Learned Hand, in which 
Chief Judge Charles E. Clark 
joined. . 


Quotes Judge Frank 
"Judge Hand finds that the 
sole evidence before the, grand 
«™~ was hearsay," Judge Prank 
e. "Judge Hand holds that 
nevertheless the Indictment 
cannot be questioned. This 
leaves me in some doubt. I have 
serious misgivings about con- 
curring in a conclusion that a 
grand jury may indict solely, on 
the basis of evidence that would 
not ' support a . verdict after 
trial. . However, because. of 
my esteem for Judge Hand's 
—-'am. I reluctantly concur 

the hope that the Supreme 

CJBit wM. review oi«Jj£jtfiton| 
land consider the question." ',' . J 


The _ 

jy Chief 'Assistant 
States Attorney Lloyd P. Mac- 
Mahon, was based on the "net 
worth expenditure" theory. This 
involves expenditures as com- 
pared with net worth over * 
period of years. The Court of 
Appeals noted that the Supreme 
Court has recently accepted the 
"net worth method" of prosecu- 
tion as "permissable, though .it 
must be applied with the great- 
est caution." . 

"We Cannot see," Judge Hand 
wrote, "how it can be doubted 
that a man, havineno resources 
in loans, gifts or inheritances, 
could have spent what Costello 
did in the indictment years un- 
less it was out of his income or 
his wife's, or unless he had a 
cash reserve accumulated from 
past years." - 

Big Purchases Cited 
The court observed that the 
prosecution proved that either 
Costello, or his wife, Loretta, 
made large purchases in each of 
the indictment years, carrying 
from $60,000 in 1948 to $90,000 
in 1949. 

"The Issue is narrowed," Judge 
Hand said, "to whether Costello 
had an accumulated cash re- 
i .at the beginning of 1946 
; of ' which the purchases 
might have come that were 
shown to have -been made, ami 
not declared." .... 

The one count which the court 
dismissed— dealing with 194.%^- 
ihvolved $22,000. ,so that Cds- 
teH^satt stands convtated of 
avoidmgtTbout s2fl.non.fnr ja^ 
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N£V YORK— CONVICTED GAMBLE! FRANKCOSTELLO SOUGHT RELEASE FROM 
FEDERAL PRISON TODAY ON THE GROUNDS THAT HE S MOULD HAVE BEEN IMPRISONED 
IN A •COMMON JAIL* FOR CONVICTION OF CONTEMPT OF CONGRESS. 

COSTELLO»S ATTORNEY. GEORGE fOLF, REtUESTED AN IMMEDIATE HEARING 
"1 A MOTION IN FERERAL'COURT TO SET AS I IE THE GAMBLER'S U MONTH 
" ------ " " PR • — 



V 


„ JOULD'ABGUE THAT COS TELLO' SHOULD HAVE SERVED HIS TERM 
FOR REFUSING TO COOPERATE II TK A CONGRESSIONAL INVESTIGATING COMMITTEE 
IN THE HOUSE OF DETENTION HERE. COSTELLO HAS BEEN IN THE HOUSE OF 
DETENTION SINCE HE HAS BROUGHT HERE FROM MILAN TWO WEEKS AGO, 

NO IMMEDIATE HEARING OF THE MOTION IS EXPECTED SINCE FEDERAL JUDGE 
SYLVESTER RYAN. BEFORE WHOM IT VILL BE ARGUED, IS CONDUCTING A TRIAL, 
5/if— E6243P 
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, ostello^pih 

EsksReleas^O:: 

I ; Rank CosteUo a>ught an 
lorder In FederaTCburt yester- 
day to release him from serving 
his present eighteen-month 
fence .for contempt of 
United states Senate on me 
ground that he was ' sentenced 
Regally by -Judge Sylvester 
Rwn on April 18, 1952. ' 
^"Jf 81 August, is now In the 
h»~?^L Ho ^ e ot Detention 
^ Cre » he moved 
SSfh^ e T ^ eTel Correctional 
Institution Milan, Mich., to 
Plead to an indictment charging 

wnwer contended that he had 
bee^conflned to two peniten-i 
nded.that.he be confined to "al 
&mmon Jan:-. He said he had 

ifjff-j Pa., and Atlam 
befonTbeing transf,™* 



s Mich., and that none 
e met the definition of „ 


G.I.R.-5 
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ostello Hi 


Ith Tax Liens 
Of $500,000 

p FVanlgCpstello, now serving a 
priSonterm tor contempt, ham 
■been slapped with Income tax 
•liens totaling nearly $500,000. 
r- The Bureau ol Internal Reve- 
jjtue filed the liens In Newark yes- 
terday. As a result, any assets 
Costelio may have in JSssex 
e tied up. until he set- 
_ x account • %v 
The liens total $486,722.64. Cb- 
must satisfy the claidjs 
- io days, the government 
r action will be taken to 


NX POST 


ruTKn JAN..2...3J.953L_ 

. vyjRWAROBD BY ». Y. DIVISION 


FEB 4 1953 


]legal ImprisoflTfisnT 
Ilea Denied in Bid 
To Free Cu^eHo 


pATLANTA, Dec: 20.^grftnk 
„New York .gambler, lost 
t round In a court battle 
o -escape serving a sentence for 
ontempt of Congress. - ' ; 
v 'Hls attorneys sought his release 
> the Atlanta Federal Prison 
_ l habeas corpus proceed - 
;s on the ground be was illegally 

" Judge Frank 
uoper denied the plea In Federal 
Istrict Court yesterday and Cos- 
•llo's lawyers said the. matter 
would be taken to circuit court 
[••'The attorneys. George Wolf of 
Hew York and Ralph Quillian, 
Atlanta, argued that amendment 
fat im of an 1157 statute specific- 
ally prescribed a common jail for 
such sentences. They claimed 
Costello was "unlawfully re- 
gained to his Uberty" when the 
bvernment put him In the peni- 
tertiary here. ■ 
"Mr. CoBteUo* said Mr. Qufl- 
an, "was convicted' enly of a ? 
lisdemeanor and a. particular 
kind of misdemeanor at that. The 
Government had no right to con-' 
j"uae him with felons or even with 
prisoners convicted of other mis- 
demeanors. 
| "He was illegally 
Ibd. because of this, under tnt 
Ktutes. he la entitled to his free- 


imprisonec fication 



the Attorney Oenerai's office in 
Washington ordered transfer of 
Costello to a correctional lnstitu- 
Uon at Milan, Mich. The transfer 
is expected to be made Monday*) 
Assistant United States Attoif 
ney H. H. Tisinger said the Micrtl 
igan institution meets the aualtt 1 
"on of a ""common Jan*" ann 
Mr. Quillian construed the 
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THE JUSTICE DEPA RTMENT ANNOUNCE!! ITH^ 

FROM THE LEVI S burg. pXTT 


- . 0 
TRANSFERRED FBANJ{_CQS TE; 


ATl COS TELES' t5 F 5 El vf&G IK' ig-MONTH *S ENTF*> CF FOR CONTEMPT OF C >NGRI 5S, 

THE DEPARTMENT SAID THE MOVE WAS MADE LATE LAST WEEK. IT GAVE 

NO REASON FOR ITS ACTION. 
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Tobey Hits Democrats for Rise in CriMe Rate 


Senator Tobey p f New Hamp- 
shire, a Republican member of the 
Senate Crime Investigating Com- 
mittee, accused the Democrats to- 
d ?jL£L-l'<!lftl£Bins; their feet" fi n 
breaMn^UE_or£anizeiLciline. 

Senator Tobey no ted FBI Pl - 
irctor J. Edgar H oover 's report 


before a national electi o n, the ne w , 

c ruited In a su dde n ab ou t- facet 
maneuver, anno uncas that depor- 
tation~prbceecrin gs Bh aUy are"^ Io 
be started agalnst~thqt froto r ipi js 
un derworlq" ch aracter, Frank C.Q5.- 
tello. Does the administration 


crime kingpin could have been 
brought long ago by previous Tru- 
man-appointed Attorney Gen- 
erals? I recommended that Cos- 
, tello be deported during the crime , 
hearings last MarcTT j 
"Members of .the American Bar] 
Association have just been in-i 
formed by their own crime com- 
mission that organized vice, forced 
to slow down following the shock-; 
ing revelations of the Senate crime ; 
; investigations, has already begun! 1 
to re-blossom and will flourish un- ! 
til the Federal Government 'be- 
gins to show that it Is serious' 
bout eliminating it. 

It is no secret that six Demo-; 
crat Congressmen, five of them' 
still in office, enjoyed the hospi- 
tality in the Congressional Hotel 
in Washington of Murray OU, 
after he had been described 
to them as a Washington errand- 
boy for gangland. All five, sig- 
ntly. qame from areas adja- 
to cities which are crime ccn- , 
Can the new mouthpiece 
the old administration purs°. 

Congressmen?" 
Senator Tobey did not name 0: e 
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g for him. TOg»rnsyarr5E 
My, another notorious gangster. 


pwked Ms. car at the CoUgres- 
atonal Hotel's garage and 
charged the bill to Olf s apart- 
ment From there Olf was also 
on the phone to gangland chiefs 
throughout the country— Dandy. 
Phil" Kastel to NeW Orleans; 
"Greasy Thumb" Jake Guzik In 
Chicago, and Morris. JClelnman 
to Cleveland. ' 

Meanwhile, Congressmen 
were wandering to and out of 
©Ifs room, -or huddling with 
5™** V* Congressional bar. 
Costello's lobbyist also had 
about $60,000 in cash from the 
2«**to>> treasury to distribute 
to toe right places. 
gi„^° Wonder Costello, sitting to 
$New York, felt relativelyTasy 
I about the possibility of being 
f| deported. 

.HERE IS 1 


t uented th e Cpstg. 

table people published below 
have been checked to make sure 
they actually did know Olf, and 
to the case of the Congressmen 
this column warned two years 
-w&«* w « CostelloVi lobby- 
£*• *«f Congressmen eon 
tlnued to associate with him: 

80n ' oijuonigiana, ^ *~~ " 
tout of Michigan, 

JiS of Louisiana J 

of States Island, n: rT 
tar ftorsH of Buffalo. ; 
and PhJHJWMeh of Missouri. 

■J&f&&-!9! defeated for 
rejection 4ast term, used Olf s 
telephone freely to call his home 
to Buffalo. Questioned by this 



^Jersey City (Bigelow 


J5£* C0Dnected with c ^ 

on T^J a f/e explained that 

^witooutluv^any^ 




Mr. Glavi 
Mr. HarboJ 
Mr. Bom _ 
Mr. Trac y 
Mr. Laughlin__ 

Mr. Mohr 

Mr. Wlnterrowd 

Tele. Roo»l . 

-Mr. Hollanan__ 
r Miss Gand y 
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ADD ljCOSTELLO 

MCGgANERY SAIB TIE ACTIOH TO TAKE AWAY C05TELL0»S CITIZENSHIP 
B iASla OM C HA ACES THAT COSTELLO WADE F ALSE STATEMENTS J QiElLJEV 

^nfHET&STICE BEPARTMENT DECLINED TO SAY WHETHER THE ^ 
DENATURALIZATIOWPROCEEDINCS,.-IF SUCCESSFUL—WILL BE FOLLOWED 
BY AN. ATTEMPT TO SEND COSTELLO BACK TO WIS NATIVE ITALY. 

COSTELLO. BORN IN ITALY IN 1851 AND NATURAL! ZED IN 1*25. IS 
SERVING AN if MONTH SENTENCE IN THE LEWISBBRC CPA.) FEDERAL 
PENITENTIARY FOR CONTEMPT OF CONGRESS. 

8i fffi ST»miriT THAT ™* cf ttttms mtp swqbl» BE tffpffn an 

LAM JIRDERINC IIMEDIATE^TEPI^ IY^ TICI DEPARTMEN T OF JUSTICE t j^fotV 
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Mr. Nichola 

Mr. Belmon t 

Mr. Clegg 

Mr. Glavin 

Mr. Harb o 

Mr. Hoaen 

Mr. Tracy 

Mr. LaughUn_ 

Mr. Mohr 

Mr. Winterrowd 

Tele. Room " 

Mr. Holloaaa 
Mies Gand y 


ADD 2 COSTELLO 

VXOSTELLO HAS CONVICTED ON CHARGES OF CONTEMPT OF THE SENATE CRIME* 
COMMITTEE. WHICH HAS DESCRIBES HIM AS ONE OF THREE ROSSES OF THE POW 
NEW YORK CRIME SYNDICATE. IT ALSO SAID HE NIELDS # "SINISTER" 
INFLUENCE ON THE DEMOCRATIC PARTY IN NEW YORK COUNTY, 

•I NTENSIYE INVESTIGATION CONDUCTED BY THE IMMIGRATION AND . 
NATURALIZATION SERVICE REVEALED THAT WHEN COSTELLO APPUED FOR 
NATURALIZATION IN *»25. HE. FAILED TO DISCLOSE HIS PRIOR CRIMINAL 
RECORD." MCCRANERY SAID. 

_ "I lELIEVE THAT IT IS INCUMBENT UPON ME TO PROSECUTE NATTERS OF 
THIS TYPE INVOLVING UNSAVORY CHARACTERS." THE ATTORNEY GENERAL SAID. 
..THE STORY OF COSTELLO *S NATURALIZATION PROBLEMS WAS UNFOLDED IN 
SENATE CRIME COMMITTEE'S HEARINGS IN THE SPRING OF 1*51. THE i 
"TTEE RECOMMENDED DENATURALIZATION PROCEEDINGS. \ 
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Denies Costello'sPlea, 
iGambhr Goes to Jail Tomorrow 

1 )^J^«tellolost his last legal 
EoaiUe to stay out of Jail yesterday 


Swhen Associate Supreme Court 
a Justice Robert H. Jackson in Wash' 
Ming ton denied his second petition 
S to be allowed freedom on ban 
i pending an appeal of his contempt 
Sj conviction to the Bupreme Court. 
Pj United Stated Attorney Myles J. 
MLane said last night that Justice 
H Jackson's ruling means that Cos- 
■tello must surrender to the United 
(States marshal at 10:30 a. m. to- 
« to begin serving the eight- 
m-month term meted out to 


•t of the Senate Crime Inves- 
g Committee on April 4. 
Z T he slxty-two-year-old gambler 



can no longer evade imprison- 
ment, the prosecutor said, and 
must fight his appeal from the 
conviction from a Federal jail cell.. 
Bis attorneys are seeking a writ 
of certiorari from the Supreme 
Court, asking the nation's high- 
est tribunal to review the finding 
of the jury and the Court' of Ap- 
peals which upheld the conviction 
on July 3. ' " ', 

The Supreme Court may refuse 
the writ, in which case the de- 
cision of the Court of Appeals , is 
final, or it may grant a writ and. 


after his conviction for con- set a date to hear argument! 

1 -* " ----- ! ~ Whatever their decision, CostelM 

will stay-in Jail until the matte] 
1 
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^ewPka Denied, CosteHo \ 
Howls One Step From Jaft 

Jng out on the Senate Crime f — • • ; ;■ 

Investigating Committee, CosteHo K 

appealed the »nb». __j-_._Mc ~ "~ 


„,.. . ™~« i/osteuo, 

ft appealed the .entence and was 

l-S^J*"* He then Mked thefe 
I U. S. Circuit Court of Appeal, to 
J reargue the' appeal. if 

« M,d h * ^ «k for an order I 
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(COSTELLO) 

/NEW YORK— ATTORNEYS FOR FR mCgS&JLLLQ SAID THEY WOULD MAKE EVERY 
GAL MOVE REMAINING TO AVERTT[Nl8-M0NTHS PRISON SENTENCE FOR THE 
NOTORIOUS GAMBLER, WHO WAS CONVICTED LAST APRIL 4 OF CONTEMPT OF 
CONGRESS. 

THE U.S. COURT OF APPEALS YESTERDAY DENIED THE 61-YEAR-OLD COSTELLO'S 
REQUEST FOR A RE-HEARING OF HIS APPEAL FOR CONVICTION. 

U.S. ATTORNEY MYLES LANE SAID THAT "BARRING FURTHER ACTION" 
COSTELLO, WHO HAS BEEN AT LIBERTY UNDER $5,000 BOND, PROBABLY WILL BE 
ASKED TO SURRENDER NEXT THURSDAY. 

HOWEVER, GEORGE WOLF, ATTORNEY FOR THE DAPPER UNDERWORLD FIGURE, I 
SAID HE WOULD FILE IN WASHINGTON EARLY NEXT WEEK ANOTHER APPEAL I 
FROM COSTELLO'S CONVICTION AND ALSO WOULD ASK THE U.S. SUPREME COURT I 
TO REVERSE THE RULING HANDED DOWN YESTERDAY BY THE APPEALS COURT HERE. » 

5/2— W01030A 
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jCoitello Delays 
Imprisonment 
f ^New I^ 

Says Ryan's Jury, Cha 
I Directed Guilty Verdict 
in Move for Rehearing 

f*. Fransfuostello filed a courj ac- 
tion yesterday— the last day he 
jeould do so— which will delay his 
acbeduled imprisonment 

,*eek, 

f" The racketeer did this through 
this attorney by asking the United 
(States Court of Appeals, which on 
jJuly 3 upheld his conviction for 
contempt of the Senate Crime In- 
vestigating Committee, to rehear 
argument for a new Mai. He 
maintained that the charge to the 
trial jury in United States District 
Court by Judge Sylvester Ryan 
"virtually amounted to a direction 
of a verdict of guilty." 

Costello is under an eighteen- 
month jail sentence and a $2,000 
fine, the appeals court having up- 
held his. conviction on three of ten 
counts. The three dealt with his 
walking out on the committee on 
March 15 and 16, 1951. - He Is free 
in $5,000 bail. 

Appeal Mandate Dae Today 
On Tuesday, Associate Justice 
Robert H. Jackson, of the United 
States Supreme Court, refused to 
continue Costello in ball pending 
Ian appeal to the full high court. 
The mandate of the Court of Ap- 
peals was due to come -down by 
today, which meant that Costello 
would have to go to jail by 
Wednesday or Thursday. 

However, the. filing ef the peti- 
tion yesterday— within'fif teen days 
after his conviction was upheld— 
stays the proceedings. The re- 
quest for a new trial will be mailed 
to the three judges who upheld 
the conviction— Augustus N. Hand, 
Jerome N. Frank and Harrte B. 
Chase. Court attendants said yes- 
terday tiie three were out of the 
'tar. • .' - ■ . 

Myles J. - Lane, United States 
Attorney, said there was no telling 
how! soon the three judges would I 
act on the motion, but he was cer- 
tain that the matter will not be 
completed next week. If the judges 
deny the motion, a mandate or- 
dering Costello's Imprisonment 
' ~ be issued shortly thereafter. 
Y If they 'decide to x hear 
it on it, Mr. Lane will be 
o submit an answering 
to ' Costello's petition— and 
could be oral 


Among the w 


is thrown 

hose which related 
loot asked of Cojtello concerning 
us set Worth, his total lndebeted- 
tess and whether he owed more 
ban $10,000. He refused to^an- 
iwer them on the. ground of con- 
stitutional immunity. The trial 
convicted him on all counts. 
• Judge Ryan, according to 
Jello, twice told 'the jury "that 
even If the defendant believed and 
was advised by his attorney that 
he could lawfully refuse to an- 
swer" those three questiors "it is 
no defense." This, according to 
the motion, was prejudicial, caused 
the jury to convict on all counts, 
and "uneQUivically attests the 
strong effect of the erroneous in- 
structions on their deliberations.' 

The motion, filed by Kenneth 
M. Spence, Costello's lawyer, also 
said that the questions it raises 
not been presented to th 
■t of Appeals on the origins 
" but stem from that court' 
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I TO BEGIN CONTEMPl 
1M TOT WEEK 


NewYerk, July 15 (N.Y. News) 
I gambler j ganireostello.j who 
Spot 18 montSi~a5a a $2,06d~ fine 
I for - taking a walk on Sen. 
flKefauver's comnilttee last year, 
all probability*; wffl start 
g his term next week, tr. s. 
|| Attorney Myles J. Lane disclosed 
today. . 

| Lane reported that Supreme 
court Justice Jackson had denied 
an application by CosteUo to stay 
the mandate sending him to jail. 
At the same time, Jackson refused 
Costello's plea to be continued 
in $5,000 ball pending an Appeal 
to the full court. ■ ft 

1 Costello's conviction for cojj- 
ampt of the Senate was uphell 
If re on Jttly 3 by the VS. Circujk, 
Court of Appeals. I 
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(COSTELLO). 

NJ WASHINGTON— (UNITED PRESS -WCNS ) — COUNSEL .FOR FRANK' COSTELL O. NEW <CQRK 
g^BLER CONVICTED OF CONTEMPT OF CONGRESS. TODAY^OUGHTANjSTiNSION^^N^ 
QTBAIL PENDING AN APPEAL TO THE U.S. SUPREME COURT. 

KENNETH N. SPENCE, COSTELLO'S LAWYER. PRESENTED THE BAIL. . 

. 2ssz&&^tj!8&£sp j s * ERMML or IHE justice depar ™ ent 

• COSTELLOJS $5,000 BOND IS ABOUT TO LAPSE FOLLOWING UPHOLDING 
OF HIS CONVICTION BY THE SECOND U.S. CIRCUIT COURT OF APPEALS IN 

decisiowVen^ jackso5 tq stay the second SmSit's 

A SINGLE JUSTICE CAN GRANT EXTENSION'OF BAIL BUT THE APPEAL 
ITSELF CANNOT BE CONSIDERED UNTIL THE HIGH COURT RECONVENES NEXT 
-OCTOBER. v 
^sgpSTELLO'S CONVICTION STEMMED FROM HIS REFUSAL TO ANSWER \ 
QUESTIONS OF THE SENATE CRIME INVESTIGATING COMMITTEE. > 

7/14— N506P 
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in! Holdout In GambTer't 
FP?» Trial Goes Before 

»-»^--/ t - -•- • ~ 

The special Federal rackets grand 
iiy uajj^ys>terday an tavestlga- 
on into "possible irregularities'' 
la the Juries that sat iM*he two 
trials of g V&nlPbogteUo . 
I-y ear-old gambler Via 
convicted to the second trial . of 
contempt of the. Senate and sen- 
> eighteen months and a 
tyOOO fine. Two of tha jurors were 
excused by Federal Judge Sylves- 
ter Ryan the day the ease went 
tft the panel. The first trial ended 
in a jury deadlock, with the panel 
21 tol for conviction en five of 


the grand Jury yesterday, including 
Houston A. Hiers, a sales manager, 
of 5406 Fieldston Road, Riverdale, 
fiie Bronx. Mr. Hiers was the lone 
holdout la the first- trial. Mr. Hiers 
testified for thirty-five minutes 
Dd is subject to recall. . .: . . 
-.TJnlted States' Attorney Jklyles J, 
time said that be hid "pretty good 
reason'' to .Ask Mr. Hiers to come 
in <or questioning, anyway. . The 
summons was.- not given, Mr. Lane 
explained, ^beeause -the Juror had 
tout; yhfcf holding tout is a 
V i^vlleg^./lre/aflded' teat 
' he had a specific reason, me 
apt call in any Juror. • I 
Lane would not amplify fen 
he meant by "specific r«ai#i" 
' case of Mr. Hiers. 
for tl» two Jurors i 

Ikae ssldat 
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be called before the grand Jury. 
After they were excused two alter- 
nates took their places for the 
deliberations. 

The two excused jurors were 
Mrs. Helea Louise Mason of 9 West 
Ninety-ninth Street, foreman, and 
Julius A. Fox of 83 Riverside 
Drive, 

Mrs. Mason was discharged by 
fage Ryan after being questioned 
Bthe jurist's chambers for failing; 
toB disclose specific political ac- 
ti«ty about which all jurors were 
questioned. •• 

A member of the political club 
of Robert B. Blaikie, insurgent 
Democratic leader, Mrs. Mason cir- 
' 'tag petitions for 
for president of 

. was formerly chief 
counsel to the Senate Crime In-! 
vestigating Committee and was a 
Government witness against, Cos- 
teUo. I 

Mr. Fox was discharged latter 
Mr. Lane disclosed to the Icourt 
that two Office of Price Adminis- 
tration civil suits had been* filed 
naming Mr. Fox, who is in the 


missed, the other is stm pending. 



political con- 
tacts. ' ' 

Costelio could have got .10 
years and a $10,000 fine. 


. salri thR *ent»nr.p w\\\ 


a newspape 
fdict last 


week. . This waste 


Federal Judge Sylvester 
Ryan refused to grant baiL But 
the Federal Appeals Court freed pr 


Appeals Court freed F 
him on $5000 bail, at least until?? 
Thursday. He then will have a*, 
chance to seek continued bail' 
until bis appeal is processed. „- £, 


when.__ 
served 10 'months for Ulefallyj 
carrying a gun. ~- j 
'Since : then the Chnrernment 
has tried four times to Jail him- 1 

mmmm 
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NEW YORK— GAMBLER FRAM £' 


SENATE CRIME COMMITTEE"" 


££IfiIAL FOR CONTEMPT OF THE 


[DAY AND WTU Rf«f«g™ TOgffi. 

Sural judge sylvester j. kyaT ^ 


ju.NNETH M. S PENCE, COSTELLO'S LAWYER PINCH-HITTING FOR THE GAMBLER'S 

PGULAR LAWYER GEORGE WOLF , WHO IS ILL, SAID THAT COS TELLO HAS CONS EN TED ji 
A TRIAL WITHOUT A JURY TO "EXPEDITE' MATTERS- SINCE «ON*X A QUESTION J 
LAW IS INVOLVED." '_ ] 
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r?ew Lome Lord said 
To Replace Costello 

NEW YORK, March 22 (NYHT) . $50,000,000" to $100,000,000 avail- 
The old underworld organiaa- H*J*" v Jf» v***_ "5?!fflL 3*31?? 


tion of Frank Costello is* being 
taken-ower without Its old rival- 
ries and with a*ew direction in 
political newer by a new, llttie- 
knovra crime overlord, City 
Council President Rudolph Hal- 
ley charged today, 

Costello, who was "put out of 
business*' by *he Senate 



Halley said. The former _. 
counsel for the investigaU 
committee said that he wouU 
not risk naming the man because 
"he is' not a proven criminal." 

In an address at. Columbia 
University, Halley said Costello, 
|n his prime, ruled the under- 
world and his political organiza- 
tion *ltke a feudal IctfS. £ 
* — i that there wis "from 


"stashed away "in bank .vault* 


Costello's successor, accord- 
ing to Halley, grew up in the 
ranks of the old organization, 
but is much more subtle than 
the old leaders. He "operates 
behind the scenes, be said fnd 
there, is no legal evidence! to 
prove him a criminal, and hi is 
■ • I in a legal and lu^a 
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